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" Jul 11, 2023

STATE BA%OF NEVADA
BY:

OFFICE OF BAR COUNSEL

Vs.
PUBLIC REPRIMAND

PRESTON S. KERR,

Anmn

considered the above-referenced grievance. The Panel unanimously accepted the Conditional

Guilty Plea and concluded that you should be issued a Public Reprimand for violations of Rule

AfDuenfrnninnal Candiuat (CDDON 1 7 (Canflict af Interact: Chirrent Client?) and RPC 1.8 (Conflict

On or about May 9, 2018, J.B. (hereinafter “Grievant”) and B.J. retained you for assistance
in setting up an LLC. After Grievant and B.J. paid your initial retainer, you set up Meta-Tech
Consultants, LLC (“Meta-Tech”) that same day. In or around August 2018, you agreed to form
Circle Society, Corp. (“Circle Society”) for D.S., which was formed with the Nevada SOS on

September 9, 2018.
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On September 24, 2018, you proposed a new business structure for Meta Fund in an email
to Grievant and B.J. Your proposal would have him manage Meta Fund, while Grievant and B.J.

solicited investors. Meta Fund would be owned by Meta-Tech, and the Meta Fund operating
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outside attorney and that we are agreeing to modify our relationship to business partners rather
than attorney/clients.” Grievant and B.J. agreed to your proposal.

On October 31, 2018, you, Grievant, and B.J. executed the Meta Fund operating

~ .. . 1 . A s 1. L SRR .

Society were disclosed as “investment products.” Your attorney-client relationship with Circle

Society, however, was not disclosed. Meta Fund did no business with Bitex or Circle Society.
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a replacement manager. Grievant agreed that you should stay on as counsel for Meta-Tech and

Grievant but, Grievant has not accepted your 51% interest.

RPC 1.7 (Conflict of Interest: Current Clients) states, in pertinent part, that a lawyer
“shall not represent a client if the representation involves a concurrent conflict of interest.” The
Rule further explains that there is a concurrent conflict of interest if “(1) the representation of one

client will be directly adverse to another client; or (2) there is a significant risk that the
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Notwithstanding this conflict, a lawyer may represent a client if “(1) the lawyer reasonably
believes that the lawyer will be able to provide competent and diligent representation to each
affected client; (2) the representation is not prohibited by law; (3) the representation does not
involve the assertion of a claim by one client against another client represented by the lawyer in
the same litigation or other proceeding before a tribunal; and (4) each affected client gives
informed consent, confirmed in writing.” You negligently violated RPC 1.7 (Conflict of Interest:

Current Clients) because you failed to disclose your attorney-client relationship with Circle
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RPC 1.8 (Conflict of Interest: Current Clients: Specific Rules) states, in pertinent part,

ownership, possessory, security or other pecuniary interest adverse to a client unless: (1) [t]he
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by the client; (2) [t]he client is advised in writing of the desirability of seeking and is given a
reasonable opportunity to seek the advice of independent legal counsel on the transaction; and (3)
[t]he client gives informed consent, in a writing signed by the client, to the essential terms of the

transaction and the lawyer’s role in the transaction, including whether the lawyer is representing
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Grievant and/or Mr. Johnson, regarding your role in the transaction, when you acquired an




4 || own interests, or whether the representation will adversely affect another client, and causes injury
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12 || receiving a billing from the State Bar. LA
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the PUBLIC
REPRIMAND was electronically served upon:

1. Marc Cook, Esq. (Panel Chair): mcook@bckltd.com; sfagin@bckltd.com

2. Lars K. Evensen, Esq. (Respondent’s Counsel): LKEvensen@hollandhart.com

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org

DATED this 11th day of July 2023.

Sonia Del Rio an employee of
the State Bar of Nevada.
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